ASPEN MESA ESTATES
EAGLE COUNTY, COLORADO

BY LAWS



BY-LAWS
OF

ASPEN MESA HOME OWNERS ASSOCIATION

ARTICLE I
OFFICES

The principal office of the Association in the State of\

" Colorado shall be located at Post Office Box 493, Snowmass,

Colorado 81654. The Association may have such other off1cg§
either within or without the State of Colorado as the Board’
of | Pirectors may designate or as the business of the Associa-

- tion may from time to time require.

ARTICLE II

MEMBERSHIP

1. Qualifications. Membership in the Association shall
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be| in compliance with the Deed Restrictions for Aspen Mesa *ﬁl@ e A

Unik I, recorded in Book 213 at Page 106 in the Office of the
Clerk and Recorder of Eagle County, Colorado, and amended and
filled for record in the Offlce of_the Clerk and Recorder of
Eaglle County, Colorado, in BGok 221 at P”@é»{/7"”§ﬁa—zﬁéxﬁééd
Resitrictions for Aspen Mesa Uni corded in Book 217 at
Pagle 168 of the records of the Clerk and Recorder of Eagle

CouPty, Colorado.

2. Transfer of Membershlp. A membership in the Assoc1a—
tion and the share of a member in the assets of the Association
shgll not be assigned, encumbered, or transferred in any manner
exdept as an appurtenance to transfer of title to the Lot to
whilch the membership pertains, but the Association shall be
entlitled to treat the person or persons in whose name or names
the membership is recorded on the books and records of the
Association as the owner or co-owners of the membership for

all purposes until such time as evidence of a transfer of
tifle, satisfactory to the Association, has been submitted to
thg Secretary. A transfer of membership shall not release the
transferor from liability for obligations accrued incident to
sygh membership prior to such transfer. In the event of dis-
pute as to ownership appurtenant thereto, title to the Lot,

ag [shown in the records of the County Clerk and Recorder of

‘Edgle County, Colorado, shall be determinative.
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3. Voting. Each member is entitled to one vote for
Lot owned. Where there are co-owners of a Lot, each
wner shall be deemed to have a fractional portion of the
s for the membership appurtenant to that Lot proportion-
to his interest in the fee title thereto; but any one of
co-owners voting, present, or represented by proxy
1 be accepted automatically by the Association as the
t and attorney-in-fact for other co-owners not present
epresented by proxy, for the purpose of casting the vote
hat membership.

Voting by proxy shall be permitted. Proxies must be
uted in writing by the owner or co-owner or his or their
authorized attorney-in-fact and must be filed with the

etary before the appointed time of each meeting. No

y shall be valid after eleven (1l1l) months from the date
ts execution unless otherwise provided in the proxy.
Association may suspend the voting rights of a member
failure to comply with rules or regulations of the
ciation or for failure to comply with any other obliga-
s under the Deed Restrictions.

4. Annual Meeting. An annual meeting of the members
he Association for the purpose of voting on such matters
roperly may come before the meeting shall be held on a

between the first (lst) day of July and the thirtieth
h) day of September designated by the Board of Directors
r before the first day of October of the year preceding
meeting. If no date is designated by the Board of
ctors, then on the second Tuesday in August of each year
2:00 o'clock noon at the registered office of the
ciation in Colorado, or at such other suitable place
enient to the owners as may be designated by the Board
irectors in Colorado.

5. Special Meetings. It shall be the duty of the
ident to call a special meeting of the members of the

Assgciation if so directed by resolution of the Board of
Digectors or upon the receipt of a petition signed and pre-
senyjed to the Secretary by a total of at least twenty-five
perdent (25%) of the Lot owners. The notice of any special

meefiing shall specifically include the purpose of the meeting,
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no business shall be transacted at a special meeting

pt as stated in the notice. Special meetings shall be
at the registered office of the Association or at such

r suitable place convenient to the owners as may be

gnated by the Board of Directors in Eagle County,

rado. . )
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6. Notice of Meetings. The Secretary shall mail to
member of the Association of record a notice of each
al or special meeting of the members, at least ten (10)
but not more than fifty (50) days prior to such meeting.

7. Quorum. Except as otherwise provided in these By-
. the presence in person or by proxy of the members of
Association holding a total of at least twenty-five
ent (25%) of the votes entitled to vote shall constitute
orum at all meetings of the members.

8. Adjournment of Meetings. If any meeting of the
ers of the Association cannot be held because 'a quorum
not attended, a majority of the members present who are
tled to vote at such meeting, either in person or by
y, may adjourn the meeting to a time not less than forty

“ \ .
9. Order of Business. The order of business at all
ings of the members shall be as follows:

a. Roll call y)

b. Proof of notice of meeting
¢. Reading of minutes of preceding meeting
d. Reports of officers

e. Report of Board of Directors

f. Reports of committees

g. Elections, if required

h. Unfinished business

i. New business.

y
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10. Majority Vote. The voted majority of members of
ssociation at a meeting in which a gquorum is present

1 be binding upon all members for all purposes except

e a higher percentage vote is required by the laws of
State of Colorado, the Deed Restrictions, or by these
aws. '"Majority of members" shall mean those members

ng more than fifty percent (50%) of the total authorized
s of all members present, in person or by proxy, and

ng at any meeting of the members, determined in accor-

e with Paragraph 3 of this Article II.

1l1. Action of Members Without a Meeting. Any action
ired to be taken, or any action which may be taken at a
ing of the members of the Association, may be taken with-
a meeting if a consent in writing, setting forth the
ons so taken, shall be signed by all of the members en-
ed to vote. However, the Board of Directors may by
opriate resolution decide that voting of the members

pro|

15

1l be by mail with respect to any particular matter
erly to be considered by the members of the Association.

t (48) hours from the time the original meeting was called.



Suchl vote by mail shall be subject to the quorum require-
ment| for a meeting and not the requirement of unanimous
consent. The Board of Directors shall adopt appropriate
procedures to effectuate voting of the members by mail.
However, in any event, appropriate ballots shall be mailed

to

those members entitled to vote in compliance with Para-

graph 3 of this Article II not less than fourteen (14) days
prijgr to the date by which date votes must be received at
the |[address specified in the ballot. Votes received after

su

date shall not be effective.

ARTICLE III

BOARD OF DIRECTORS

1. Number and Qualification. The affairs of the

Asgdciation shall be governed by a Board of Directors con-
sisting of not less than three (3) nor more than seven (7)

me

ers. At the organizational meeting of the Directors,

the [Directors shall determine the terms of office for the
iniyial Board as follows: two (2) Directors shall serve

foy |a term of one (l) year, two (2) Directors shall serve
foy |a term of two (2) years, and three (3) Directors shall

be

glected for a term of three (3) years and shall serve

until their respective successors are elected and qualified.

At

gach succeeding annual meeting of the members, an appro-

priate number of new Directors shall be elected.correSponding

to

mus
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ves
The
ned
pPow
of
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of

he terms of the Directors that expire at the meeting.

be members of the Association and maintain their property
ompliance with the Deed Restrictions for Aspen Mesa.

e

Dirgctors need not be residents of the State of Colorado, but
t
e

2. Powers and Duties. The Board of Directors shall be
ted with management of the affairs of the Association.
Board of Directors shall have the powers and duties
gssary for administration of such affairs, except such
/ers are hereby limited according to the laws of the State
Qolorado, the Deed Restrictions, or by these By-Laws to
extent that such powers may not be delegated to the Board
Directors by the members of the Association.

3. Removal of Members of the Board of Directors. At

any [regular or special meeting of the members of the Associa-
tion, any one or more of the members of the Board of Directors

m
the
unt

mzﬁ be removed with cause by vote of a majority of the entire
e

ership of the Association, and a successor.shall then and
Ye be elected to fill the vacancy thus created and serve

11l the next reqgular election of members of the Board of
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ctors. Any member of the Board of Directors whose re-

1 has been proposed by the members of the Association

1l be given an opportunity to be heard at the meeting.
member of the Board of Directors may resign by submitting
ritten notice to the Secretary of the Board stating the
ictive date of his resignation, which effective date shall
be retroactive, and acceptance of such resignation shall
be necessary to make the resignation effective.

4. Vacancies. Vacancies in the Board of Directors
ed by any reason other than the removal of a member
reof by a vote of the members of the Association shall
filled by vote of a majority of the remaining members at
)ecial meeting of the Board of Directors held for that
ose promptly after the occurrence of any such vacancy,
| though the members present at such meeting may consti-
less than a quorum. Each person so elected shall be
ted at the next annual meeting of the unit owners.

5. Regular Meetings. Regular meetings of the Board
)irectors may be held at such time and place as shall be
rmined from time to time by a majority of the members of
Board of Directors, but a regular meeting of the Board
irectors shall occur immediately following the annual
ing of the members of the Association at the place of
meeting of the Association. Notice of regular meetings
1l be given to each member of the Board of Directors, by
, telephone, or telegraph, at least three (3) business
prior to the day named for such meeting until such time
he Board of Directors establishes a time and place for
| regular meetings; then and thereafter, no further notice
eof need be given.

6. Special Meetings. Special meetings of the Board of
ctors may be called by the President on three (3) busi-
days' notice to each member of the Board of Directors,
n by mail, telephone, or telegraph, which notice shall
e the time, place, and purpose of the meeting.

7. Waiver of Notice. Any member of the Board of
ctors may, at any time, waive notice of any meeting of
Board of Directors in writing, and such waiver shall be
led equivalent to the giving of such notice. Attendance
member of the Board of Directors at any meeting of the
d shall constitute a waiver of notice by him of the time
place of the meeting. If all the members of the Board
irectors are present at any meeting of the Board, no
ce shall be required, and any business may be transacted
uch meeting.




8. Quorum. At all meetings of the Board of Directors,
a majority of the members thereof shall constitute a quorum
for [transaction of business, and the votes of the majority

of [the members of the Board of Directors present at a meet-.
ing |at which a quorum is present shall constitute the decision
of [Hthe Board of Directors. 1If at any meeting of the Board

of |Directors there shall be less than a quorum present, a
majgrity of those present may adjourn the meeting from time
to [time. At any such adjourned meeting, at which a quorum

is |present, any business which might have been transacted at
the |meeting originally called, may be transacted without fur-
thexr notice.

9. Action Without a Meeting. Any action required to
be|taken, or any action which may be taken, at a meeting of
the| Board of Directors, may be taken without a meeting if
bnsent in writing, setting forth the actions so taken,

W

v

.shall be signed by all of the members of the Board of Di-
rectors entitled to vote with respect to the subject matter
thereof.

10. Fidelity Bonds. The Board of Directors shall
obtain adequate fidelity bonds for all officers and employees
of| the Association handling or responsible for Association
fupds, if such bonds are requested by the members of the
Asspciation. The premiums of such bonds shall constitute a

" common expense.

11. Liability of Board of Directors. The members of

thel Board of Directors shall not be liable to the members of
the Association for any mistake of judgment, negligence, or
otherwise, except for their own individual willful miscon-

dugt or bad faith. The members of the Association shall in-
denmnify and hold harmless each member of the Board of Directors
agginst all contractual liability to others arising out of con-
trgcts made by the Board of Directors on behalf of the Associa-
tion unless any such contract shall have been made in bad faith
or contrary to the provisions of the Deed Restrictions or of
these By-Laws. It is intended that the members of the

Board of Directors shall have no personal liability to

any contract made by them on behalf of the Association.

It|is also intended that the liability of any member of

the Association arising out of any contract made by the

Board of Directors or out of the indemnity in favor of the
members of the Board of Directors shall be limited to such
proportion of the total liability thereunder as his interest

in| the common elements bears to the interests of all the

uhit owners in the Lots. Every agreement made by the Board
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irectors on behalf of the Association shall provide

the members of the Board of Directors are acting only
gents for the members of the Association and shall have
brsonal liability thereunder, except as unit owners, and
each unit owner's liability thereunder shall be limited
uwch proportion of the total liability thereunder as his
rest in the Lots bears to the intersts of all unit owners
he Lots. To insure the indemnification of the Board of
rtors, the Board of Directors may, if they so desire,

in errors and omissions insurance insuring them against
nistake of judgment, negligence, or otherwise in their
rities as members of the Board of Directors. The premium
such insurance shall constitute a common expense.

12. Compensation. No member of the Board of Directors
|l receive any compensation from the Association for

ng as such; however, reasonable expenses incurred on

Lf of the Association shall be reimbursed to the appro-
e member upon receipt by the Board of proper substan-
ion of the expense.

ARTICLE IV
OFFICERS

1. Designation. The principal officers of the Asso-
ion shall be the President, the Vice President, the
ctary, and the Treasurer, all of whom shall be elected

he Board of Directors. The Board of Directors may elect
other officers as in its judgment may be necessary. The

ident and Secretary must be members of the Board of Di-

pbrs. Such other officers may be members of the Board of
ctors, but must be members of the Association. Any person

q
may | hold more than one office simultaneously; however, the
offices of President and Secretary may not be held simul-
tanepusly by the same person.
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2. Election and Term. Officers shall be elected

lly by the Board of Directors at their annual meeting
hall hold office at the pleasure of the Board of Di-
rs until theilr successors are selected and shall

fy.

3. Removal. Upon affirmative vote of a majority of
embers of the Board of Directors, any officer may be
ed, with or without cause, and his successor shall be
ed at any regular meeting of the Board of Directors or
y special meeting of the Board called for such purpose.
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4. President. The President shall be the principal
itive officer of the Association. He shall preside at
neetings of the Association and of the Board of Directors.
1all have all of the general powers and duties which are
lent to the office of President of a Corporation organized
- the Colorado Corporation Code subject, however, to the
rol of the Board of Directors.

5.. Vice President. The Vice President shall perform
futies of the President whenever the President shall be
nt or unable to act. The Vice President shall also
brm such other duties as shall from time to time be
jated by the Board of Directors or by the President.

6. Secretary. The Secretary shall keep the minutes of
eetings of the Association and of the Board of Directors.
Becretary shall have charge of such books and papers as
Board of Directors may direct, but in any event, shall

he custodian of the records and seal of the Association
shall affix the seal to all documents requiring same. In
ral, the Secretary shall perform all duties incident to
bffice of Secretary of a Corporation organized under the

rado Corporation Code.

7. Treasurer. The Treasurer shall have the responsi-
by for Association funds and securities and shall be
bnsible for keeping full and accurate financial records
books of account showing all receipts and disbursements
For preparation of all required financial statements.
nall be responsible for the deposit of all monies and

r valuable effects in the name of the Board of Directors
he managing agent at such depositories as made from time
ime be designated by the Board of Directors, and he shall,
eneral, perform all duties incident to the office of
surer or a Corporation organized under the Colorado Cor-
tion Code.

8. Execution of Documents. All agreements, contracts,
5, leases, checks, and other instruments of the Associa-
shall be executed by any officer or officers of the
riation or by such other person or persons as may be
ynated by the Board of Directors in an appropriate

Lution.
. ; ) . &\y‘ L‘Y%\ >
9. Compensation of Officers. No officer shall receive = 'L@\WMNa
compensation from the Association for acting as such. ‘Y”;ﬁ»@.
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ARTICLE V
RECORDS

1. Records. The Board of Directors or the Managing

rd of Directors, minutes of the meetings of the Board of
ectors, minutes of the meetings of the members of the
ociation, and financial records and books of account of

Ag%mt shall keep detailed records of the actions of the

As
co

am

the|Association, including a chronological listing of
‘receipts and expenditures, as well as a separate account
for|each unit which, shall minimally include the following:

a. The amount of each assessment of common

charges against each unit;

b. The date when due;

c. The amounts paid thereon;

d. The balance remaining unpaid.

2. Report. A written report summarizing all receipts
and| expenditures of the Association shall be rendered by the
Board of Directors to all members of the Association at least
annpally, to commence with the fiscal year 1980. If the
mempers of the Association so direct, an annual report of
the| receipts and expenditures of the Association, certified
by| an independent certified public accountant, shall be
rendered by the Board of Directors to all members of the

spciation promptly after the end of each fiscal year,
mmencing with the fiscal year 1980.

ARTICLE VI

AMENDMENTS TO BY-LAWS

1. Notice. Notice of the subject matter of a proposed
dment, alteration, or replease of these By-Laws shall be

included in the notice of any meeting at which a proposed

am

me
by
As
of
me
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me

endment is to be considered.

2. Adoption. A resolution adopting a proposed amend-
nt, alteration, or repeal of these By~Laws may be proposed
either the Board of Directors or by the members of the
sociation. Members of the Board of Directors and members
the Association not present in person or by proxy at the
gtings considering the amendment, alteration, or repeal of
ese By-Laws may express their approval in writing, provided
adh approval is delivered to the Secretary prior to the
gting.
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3. Approval. An approval of the proposed amendment,
ration, or repeal of these By-Laws must be by at least
thirds (2/3) of the entire membership of the Board of

ctors or by at least two-thirds (2/3) of the entire

Dire
membership of the Association.

Adopted on the 22nd day of December, 1979.
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